25 years

Malta Gaming Authority
introduces new
regulations for
Skill Games

Nexia BT is:
• the fifth largest firm in Malta
offering corporate and private
client advisory, audit,
accounting and tax services
• a member of Nexia International

25 years
New regulations (the “Regulations”) applicable to skill games published by the Malta Gaming
Authority (the “Authority”) provide that all skill games organised in Malta, provided from the
territory of Malta or promoted or offered to persons in Malta shall be regulated with the burden
of proving that an activity is a skill game resting on the party operating or promoting such an
activity.

How do the Regulations define a skill game?
A skill game has been defined by the Regulations as a game for money or money’s worth and through
means of distance communication, the result of which is determined of the use skill alone or
predominantly by the use of skill and is operated as an economic activity, but does not include a sport
event.

What is the purpose of these new skill games Regulations?
The regulations have been issued with a view to ensure that:
a)
		
		
b)
		
c)
		
d)

the skill games are subject to risk-based regulatory intervention, where this is necessary
in the public interest, and that such regulatory intervention is proportionate, consistent
and non-discriminatory;
skill games are conducted in a fair and transparent manner and that the sector is kept
free from crime;
the interests of all consumers are adequately safeguarded and proper controls are in
place to protect minors and other vulnerable persons; and
all other relevant objectives listed in the Act are fulfilled.

What are the criteria which the Authority shall take into consideration in
classifying a game?

The criteria which the Authority shall take into consideration in determining whether a game is a skill
game or a controlled skill game shall include the following:
a)
b)
c)
		
d)
e)
f)
g)
h)
		
i)
		
j)
		

the presence of random draws and their effect on the outcome;
whether the game is played for money and, or prizes with a monetary value;
whether participation in a game involves any form of monetary commitment, or 		
commitment of a monetary value;
the possibility of any negative social impact of the game;
whether the activity is closely associated with games of chance and/or gambling;
the duration of each event, competition or match;
whether, on the face of it, a skilled player is able to win more than an unskilled player;
whether a player’s chance of winning is significantly increased by experience in playing
the game;
whether skill can be acquired through training, experience, reading literature or other
educational material;
whether a rule-set or format that is used further nullifies the effect of any element of
chance;
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k)
l)
		
		
m)
		

whether the game is played against other human players, or otherwise;
the level of interaction between the players, the level of interaction between the 		
operator and the players, and the level of intervention by the operator during the event,
competition or match; and
the complexity of the game, including the amount of player choices and their potential
effect on the outcome, and the strategies involved.

The Authority has the discretion to determine, basing itself on any one or more of the above criteria,
whether an activity is more akin to a game of chance or a game of chance and skill than to a skill game,
and can therefore exclude an activity form falling within the parameters of the skill games Regulations.

What do I need to know about the application process for a skill games license?

Applicants for a skill games license who already hold a Class 3 license, or a corresponding Class 4
license issued by the MGA in terms of the Remote Gaming Regulations, would not require to duplicate
the administrative requirements in terms of the regulations that have already been satisfied by the
same applicant and furthermore such applicant is exempt from the annual license fee.
An applicant for a license must be able to satisfy the Authority that an activity which it intends to offer
under a license issued in terms of the regulations is a skill game and the Authority shall examine the
documentation submitted, including any studies, research, rulings or certification submitted by an
applicant prior to making such a determination.
A licensee in terms of the skill games Regulations is required to appoint and maintain at least one key
official throughout the duration of the license term, and such appointment has to be approved by the
Authority.

What is the application and annual license fee for skill games?

A non-refundable application fee of €2,300 applies and the annual license fee is of €8,500 per annum.

Will skill games be subject to gaming taxation?

The rate of taxation imposed by the Regulations is that of 5% of real income. Real income shall be
construed as total wages less total monies paid out to players. The maximum tax payable annually by a
single controlled skill game operator shall not exceed €466,000.

When should the gaming taxation be paid?

The tax due shall be paid to the Authority monthly, and by not later than the twentieth (20th) day of the
following month.

Will this affect my VAT position?

The VAT Authorities have not yet issued any statement on how the new Regulations will affect the VAT
position of those having an activity classified as a skill game.
The current VAT Act provides for an exemption without credit for supplies related to gambling as may
be approved by the Minister. On the other hand, certain gaming activities provided over the internet
may also qualify as electronically supplied services which will have a different VAT treatment.
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Why choose Nexia BT?
As a reputable organisation of over 20 years standing, led by results driven partners,
we have the credentials and expertise to make it happen. We at NexiaBT, have grown
a team of experts who advise organisations on ways to manage the risks emanating
from their exposure to constant changes occurring in their operational landscape.
Our portfolio of clients operates across a variety of industry sectors. In order for
organisations to clearly choose the way to business success, we team up with these
organisations to provide them with internal audit services, risk assessments, risk
management, IT audits, operational reviews and first level control services.
Nexia BT’s strength lies in the technically competent staff with experience across a
varied range of industry sectors. We deliver solutions to our clients through a high
calibre customised service reflected in the professional work approach and ethics
of our staff and driven by our ethos ’Closer to you’. With the backing of this business
approach, we confidently present you Nexia BT as your trustworthy, dependable and
reliable partner in Malta.

CONTACTS

For further information please contact:

Oliver Zammit
Director
Tax and International Client Services
oliver.zammit@nexiabt.com
The Penthouse, Suite 2
Capital Business Centre
Entrance C, Triq taz-Zwejt
San Gwann SGN 3000
Malta EU

T: +356 21637778 F: +356 21634383

Antoinette Scerri
Senior Manager
Tax Advisory Services
antoinette.scerri@nexiabt.com

Find us on

www.nexiabt.com

This marketing material has been issued by Nexia BT, The Penthouse, Suite 2, Capital Business Centre, Entrance C, Triq taz-Zwejt, San Gwann SGN 3000, Malta. Any information within this brochure should be
taken as a general guide only and should not be taken as advice. Its application to specific situations will depend on the particular circumstances involved. Readers are recommended to seek professional advice
and should not rely on information provided in this brochure as a substitute for such advice. While all reasonable attempts have been made to ensure that the information contained herein is accurate, Nexia BT
accepts no responsibility for any errors or omissions it may contain, whether caused by negligence or otherwise, or for any losses, however caused, sustained by any person that relies upon it. BTI Management
Limited is registered as a Company Service Provider by the Malta Financial Services Authority. BT International Limited is authorised by the Malta Financial Services Authority to provide fiduciary services which
do not include acting as a Trustee. Both Companies form part of the Nexia BT Group.
Nexia International is a leading worldwide network of independent accounting and consulting firms, providing a comprehensive portfolio of audit, accountancy, tax and advisory services. Nexia International is the trading
name of Nexia International Limited, a company registered in the Isle of Man. Company registration number: 53513C. Registered office: 1st floor, Sixty Circular Road, Douglas, Isle of Man, IM1 1SA. The trademarks
Nexia International, Nexia and the Nexia logo are owned by Nexia International Limited. Nexia International and its member firms are not part of a worldwide partnership. Member firms of Nexia International are
independently owned and operated. Nexia International does not accept any responsibility for the commission of any act, or omission to act by, or the liabilities of, any of its members.

